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  Gateway Triangle Development, LLC (“Gateway”) filed a Complaint against 

Redeemer Bible Church (“Redeemer”) seeking relief on four separate grounds. First, 

Gateway asserts that Redeemer is not permitted to operate a church on property owned by 

Redeemer. Second, Gateway argues that Redeemer must execute an entirely unconditional 

written waiver of its property rights (including its rights related to the operation of a church). 

Third, Gateway argues that this Court should strip property rights from a third-party that 

Gateway intentionally omitted as a party to this lawsuit. Fourth, Gateway makes an 

ambiguous request for an ill-defined right of first refusal on Redeemer’s property. With 

respect to each ground, and the entirety of Gateway’s Complaint, Redeemer files the below 

motions under Rule 12 and a request for an award of its fees and costs pursuant to A.R.S. 

§§ 12-341, 12-341.01, and 12-349. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. USE RESTRICTION CLAIMS – DISMISSAL – RULE 12(B)(6) 

Gateway has filed this action to stop Redeemer from using property it recently 

purchased in the Lakeview Village Shopping Center as a church. The Lakeview Village 

Shopping Center is governed by the Lakeview Village Declaration of Easements, Covenants 

and Restrictions dated November 14, 1986, recorded at Maricopa County Recorder 

document no. 86-631267, as amended (the “Declaration,” attached as Exhibit A). 

The question before the Court is this: Does the Declaration exclude churches from 

operating in the Lakeview Village Shopping Center?  As discussed in detail below, the plain 

language of the Declaration does not ban churches; and, if it did, such a prohibition would 

be void, invalid, and unenforceable as against public policy and would violate A.R.S. § 32-

2107.01. Therefore, Gateway has failed to state a claim upon which relief may be granted, 

and its property use claims must be dismissed pursuant to Ariz. R. Civ. P. 12(b)(6). 

A. Facts Regarding Use Restriction Alleged in Complaint 

According to the allegations in the Complaint, the Lakeview Village Shopping Center 

(the “Shopping Center”) in Gilbert, Arizona is a commercial development governed by a 

recorded Declaration containing covenants and restrictions. (Complaint ¶ 3.) The Shopping 
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Center is made up of multiple parcels and tracts. (Complaint ¶ 86.) Various entities own 

parcels and tracts within the Shopping Center including Gateway. (Complaint ¶¶ 100, 106.) 

Gateway is also the Developer under the Declaration. (Complaint ¶ 82.) 

Redeemer is an Arizona nonprofit corporation. (Complaint ¶ 26.) On June 17, 2026, 

Redeemer purchased Lot 12, Tract D and E, of the Shopping Center (the “Dillon Parcel”). 

(Complaint ¶ 5.) There is a 62,000 square foot building on the Dillon Parcel, which is referred 

to as the “Fry’s Building” because the first occupant of the building was a Fry’s supermarket. 

(Complaint ¶¶ 5, 8.) The Fry’s Building has stood vacant since 2020. (Complaint ¶ 9.) 

Redeemer purchased the Dillon Parcel with the intention “to remodel the old Fry’s 

building and move its church onto the property.” (See Complaint, Exhibit B, at 1.) More than 

2,000 people attend Redeemer’s church services each weekend. (Complaint ¶ 169.)  In 

addition to worship services, Redeemer engages in other activities associated with its 

religious tenets, including a bookstore, counseling services, educational programs, offices, 

conferences, and other ancillary operations. (Complaint ¶ 289.) Redeemer also anticipates 

operating a café once it has moved into the Dillon Parcel. (Complaint ¶ 293.) Redeemer has 

employees, ministers, administrators, educators, and other individuals with professional 

credentials. (Complaint ¶ 288.)  

The Declaration contains various provisions related to permissible and prohibited 

uses of parcels at the Shopping Center. Section 2.1’s “Commercial Purposes” provision sets 

forth, generally, the type of occupant that may operate in the complex. It reads: 

The Shopping Center shall be used for commercial purposes only. Such 
purposes shall be limited to the development, construction, leasing, operation 
and maintenance of mercantile, business, medical facilities, services and 
professional establishments, and related facilities ... 

(Exhibit A, Declaration, § 2.1) (emphasis added). 

Even if an occupant has a commercial purpose under Section 2.1, that occupant’s 

operations may nevertheless be restricted under other provisions in the Declaration. 

According to Section 2.7 of the Declaration, certain commercial purposes are expressly 

banned from the Shopping Center under any circumstance, and others are only permitted in 
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certain locations. (Id.) For example, the following operations are permitted only if they are 

located more than 350 feet from the Fry’s Building: (a) restaurants; (b) theaters; (c) offices; 

(d) health spas, gyms, and exercise studios; (e) places of public amusement, training or 

educational facilities; and (f) Army, Navy or government surplus stores. (Id.) Bars, taverns, 

nightclubs, cocktail lounges or other similar businesses are not permitted in the Shopping 

Center except when they are an incidental part of a restaurant and when the occupant has 

Developer approval. (Id.) Other operations are totally prohibited from the Shopping Center 

under any circumstance. (Id.) These include any operations involving pornography, drug 

paraphernalia, sexual paraphernalia, or X rated movies. (Id.) Gambling, bingo, bawdy 

houses, and funeral parlors are totally banned. (Id.) Acts or conditions which “shall be lewd, 

obscene or licentious” are also banned. (Id.) The list of prohibited operations in Section 2.7 

of the Declaration does not include churches. (Id.) 

B. Law Regarding Use Restriction 

In evaluating a motion to dismiss for failure to state a claim, “Arizona courts look 

only to the pleading itself.” Cullen v. Auto Owners Ins. Co., 218 Ariz. 417, 419, 189 P.3d 

344, 346 (2008). Courts must “assume the truth of the well-pled factual allegations” and 

resolve all reasonable inferences in the plaintiff’s favor. Id. But conclusory statements “are 

insufficient to state a claim upon which relief can be granted.” Id. Dismissal is appropriate 

if “as a matter of law…the plaintiff would not be entitled to relief under any interpretation 

of the facts.” Bunker’s Glass Co. v. Pilkington PLC, 202 Ariz. 481, 484, 47 P.3d 1119, 1122 

(App. 2002).  

1. Restrictive Covenants Must Be Interpreted to Give Effect to the Intention of the 

Parties, Ascertained from an Instrument’s Language, Creation, and Purposes. 

Real property restrictive covenants are contracts, and their interpretation is a matter 

of law. Powell v. Washburn, 211 Ariz. 553, 555, 125 P.3d 373, 375 (2006). “[W]hen a 

restrictive covenant is unambiguous, it is enforced so as to give effect to the intent of the 

parties.” Id. at 556. When a restrictive covenant “is ambiguous or does not expressly prohibit 

a particular use of the property,” the court must follow the Restatement approach and 
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ascertain and effectuate “the likely intentions and legitimate expectations of the parties” 

when the contract was made. Id. To determine intent, a court should construe the document 

as a whole. Ariz. Biltmore Estates Ass’n v. Tezak, 177 Ariz. 447, 449, 868 P.2d 1030, 1032 

(App. 1993). According to the Restatement, “[a] servitude should be interpreted to give 

effect to the intention of the parties ascertained from the language used in the instrument, or 

the circumstances surrounding creation of the servitude, and to carry out the purpose for 

which it was created.” Id. at 557, quoting Restat 3d of Prop: Servitudes, § 4.1.  

When one proposed interpretation would violate public policy (see section I.(B)(2) 

infra), the court should give weight to the interpretation that does not violate public policy. 

See Restat 3d of Prop: Servitudes, § 4.1 (“a servitude should be interpreted to avoid violating 

public policy. Among reasonable interpretations, that which is more consonant with public 

policy should be preferred.”). When a restrictive covenant cannot be salvaged, Arizona 

courts apply the “blue pencil” approach, striking out “grammatically severable, unreasonable 

provisions.” Valley Med. Specialists v. Farber, 194 Ariz. 363, 372, 982 P.2d 1277, 1286 

(1999). Courts must not write in unwritten terms that were not foreseeable to the original 

authors. Kalway v. Calabria Ranch Hoa, LLC, 252 Ariz. 532, 538, 506 P.3d 18, 24 (2022). 

The Arizona Supreme Court in Kalway declined to read unwritten terms into CC&Rs. 

252 Ariz. at 538. In that case, the HOA sought to amend the CC&Rs even though the original 

declaration did not forecast the type of amendment contemplated by the HOA. Id. The Court 

ruled that it would “not enforce unknown terms which are beyond the range of reasonable 

expectation.” Id. (internal citation omitted).  It further held that “an HOA cannot create new 

affirmative obligations where the original declaration did not provide notice to the 

homeowners that they might be subject to such obligations.” Id.  

In Powell, on the other hand, the Arizona Supreme Court looked at the plain language 

of the CC&Rs and the purpose for which the restrictions were created to determine that the 

airpark community at issue was designed exclusively for three specific types of homes, all 

of which were expressly identified in the CC&Rs with specific detail given as to their size 

and appearance limits and a requirement that they each have a hangar: mobile homes, 
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constructed homes, and hangar-houses. Id. The Court thus concluded that the CC&Rs only 

allowed for these specific types of residences at the airpark. Id. at 559-60; see also Swain v. 

Bixby Vill. Golf Course Inc., 247 Ariz. 405, 410, 450 P.3d 270, 275 (App. 2019) (holding 

that the restriction “the Property shall be used for no purposes other than golf courses” meant 

that the property must be used as a golf course). 

As further discussed below, the Declaration at issue here includes an unambiguous 

and very broad restrictive covenant governing the permissive uses at the Shopping Center 

and an unambiguous and very narrow restrictive covenant governing the prohibited uses. 

The former permits all businesses (regardless of their religious affiliation) to use the 

Shopping Center, and the latter does not exclude churches. 

2. Restrictive Covenants Based on Religion are Void, Invalid, and Unenforceable. 

Although private landowners generally have the right to enter into restrictive 

covenants, that right is limited when the covenant violates public policy.  Westwood 

Homeowners Ass’n v. Tenhoff, 155 Ariz. 229, 237, 745 P.2d 976, 984 (App. 1987). Such a 

covenant must be declared void and unenforceable as against public policy. Id.  In Westwood 

Homeowners Ass’n, the Court of Appeals ruled that a restrictive covenant that banned homes 

for the care or treatment of the physically or mentally disabled from a residential 

neighborhood was unenforceable as against public policy. Id. The Court evaluated the 

Developmental Disabilities Act which created “a strong public policy aimed at facilitating 

the state-wide integration of residential facilities into neighborhood communities.” Id. at 

233. It concluded that this clear public policy invalidated any restrictive covenant that barred 

such group homes. Id. at 237. 

In 2000, the Arizona Legislature passed a law that expressly prohibited and declared 

void, invalid, and unenforceable restrictive covenants based on religion.  

It is the law of this state that any covenants or restrictions that are based on 
race, religion, color, disability status or national origin are invalid and 
unenforceable. If the invalid covenant or restriction is contained in a 
document that is recorded in this county, it is hereby declared void. 

A.R.S. § 32-2107.01(A). Because the Legislature has established an express prohibition 
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against – and a clear public policy against – restrictive covenants that discriminate on the 

basis of religion, any such covenant must be blue-penciled and declared void, invalid, and 

unenforceable. 

C. Argument Regarding Use Restriction 

Gateway’s requests for declaratory and injunctive relief arising out of Redeemer’s 

intended use of the Dillon Parcel as a church must be dismissed for the following reasons: 

(1) Redeemer’s intended use of the Dillon Parcel as a church is permitted by the 

Declaration. 

(2) Redeemer’s intended use of the Dillon Parcel as a church is not prohibited 

by the Declaration. 

(3) If the Declaration did exclude churches, as Gateway suggests, such a 

provision would be void, invalid, and unenforceable as against public policy.  

1. Redeemer’s Intended Use of the Dillon Parcel as a Church is Permitted by the 

Declaration. 

The Declaration lists broad categories of commercial entities that are permitted to use 

the Shopping Center. (Declaration § 2.1.)  Unless one of the prohibitions in Section 2.7 of 

the Declaration applies, the Shopping Center may be used by any entity that has a 

commercial purpose. (Declaration § 2.1.)  The Declaration defines the term “commercial 

purposes” as the “operation and maintenance of mercantile, business, medical facilities, 

services and professional establishments, and related facilities.” (Declaration § 2.1) 

(emphasis added). Unlike the restrictive covenant at issue in Powell, this Declaration does 

not provide any specificity at all about the type of operation that would qualify as having a 

“commercial purpose” – only that it must be commercial and must involve the operation of 

a business, mercantile, medical facility, service establishment, professional establishment, 

or related facility. (Declaration § 2.1.) 

Redeemer “is an Arizona nonprofit corporation organized and existing under the laws 

of the State of Arizona.” (Complaint ¶ 26.) It is a business, despite being a nonprofit 

corporation. The Declaration does not specify that only for-profit corporations may operate 
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in the Shopping Center, and that was not the common understanding of the word “business” 

under Arizona law at the time the Declaration was executed. See, e.g., Drumwright v. Lynn 

Eng’g & Mfg., 14 Ariz. App. 282, 482 P.2d 891, 892 (App. 1971) (evaluating the then-

existing business records rule, which defined “business” as “every kind of business, 

profession, occupation, calling or operation of institutions, whether or not carried on for 

profit” (emphasis added)). Nor does the Declaration specify that only non-religious 

corporations may operate in the Shopping Center (and if it did, such a provision would be 

void, invalid and unenforceable as against public policy as further discussed below).   

Redeemer is a business, a mercantile, a service establishment, and a professional 

establishment. “In normal legal usage, business includes every trade, occupation, and 

profession.” Business, Black’s Law Dictionary (12th ed. 2024). For example, a lawyer’s 

“business, i.e., that which busies him” may be “the arguing of cases, or … the preparation of 

briefs, or the care of trust property, or the drawing of deeds, or the searching of titles.” Id. 

(internal quotation omitted). Redeemer is a business – a corporate entity that employs 

ministers, administrators, educators, and other individuals who engage in tasks (i.e., that 

which busies them) in furtherance of their trades, occupations, and professions. (Complaint 

¶¶ 26, 288.) 

The term “mercantile” refers to “merchants or trading.” Mercantile, Black’s Law 

Dictionary (12th ed. 2024). Redeemer is a mercantile because it sells books in its bookstore 

and plans to open a café. (Complaint ¶¶ 289, 293.)  

“Service” is any “intangible commodity in the form of human effort, such as labor, 

skill or advice.” Service, Black’s Law Dictionary (12th ed. 2024). Redeemer is a service 

establishment because it provides counseling services, educational programs, and 

conferences. (Complaint ¶ 289.)  

A “profession” is a “vocation requiring advanced education and training; esp., one of 

the three traditional learned professions – law, medicine, and the ministry.” Profession, 

Black’s Law Dictionary (12th ed. 2024) (emphasis added). Redeemer is a professional 

establishment because its employees, ministers, administrators, educators, and other 
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individuals who have professional credentials and are engaged in a profession that requires 

academic learning as preparation. (Complaint ¶ 288.) Many of Redeemer’s employees, 

ministers, administrators, and educators have advanced education and training in one of the 

three traditional learned professions – namely, the ministry. (Id.)  

Redeemer is a multi-faceted operation that offers a variety of goods, services, 

professional occupations, and experiences, all of which qualify as commercial under the 

plain meaning of the Declaration. Redeemer’s operations are not rendered non-commercial 

merely because Redeemer endeavors to perform its operations in accordance with biblical 

principles. 

Section 2.7 of the Declaration provides further evidence of the wide permissive net 

cast by Section 2.1.  It specifies the “Prohibited Operations” at the Shopping Center. Each 

of the businesses listed in Section 2.7 would qualify as having a “commercial” purpose and 

be permitted in the Shopping Center were it not for the specific exclusions and location 

limitations set forth in that section. If these businesses did not fall under the umbrella of 

“commercial” in Section 2.1, then they would not need to be listed as “Prohibited 

Operations” in Section 2.7, as they would already be excluded as non-commercial. 

Section 2.7 expressly states that a business need not have customers to qualify as 

“commercial.” Were it not so, beauty schools, barber colleges, and other operations or 

activities “designed primarily for students or trainees rather than customers” would not 

require a proximity restriction. (See Declaration § 2.7(e).)  Again, this is a restriction that 

only applies to businesses located within 350 feet of the Fry’s Building. These non-customer-

based activities are permitted in any other location within the Shopping Center. 

Section 2.7 also states that a business need not sell goods or services to qualify as 

commercial, as suggested by Gateway (see Complaint ¶ 287). Were it not so, reading rooms, 

concert venues, gymnasiums, pool halls, and bingo parlors would not require a proximity 

restriction under the Declaration. (See Declaration § 2.7(b), (d), and (e).) The foregoing 

establishments are places where an experience is provided, rather than where a good or 

service is sold. Additional evidence that businesses are not required to sell goods or services 
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can be found in Section 2.7(h), which reflects that displays of pornographic materials, drug 

paraphernalia or sexual paraphernalia are banned, whether or not they are offered for sale. 

Gateway argues that a church cannot operate in the Shopping Center “because its 

primary function is religious worship and assembly, not the operation of a commercial 

enterprise.” (Complaint ¶ 283.) Gateway misinterprets the plain meaning of the Declaration. 

There is nothing in the definition of “commercial purposes” in Section 2.1 that excludes a 

nonprofit corporation, the primary function of which is religious worship and assembly.  And 

the inclusion of reading rooms in Section 2.7 leads to the opposite conclusion. (Declaration 

§ 2.7(e).) The most prevalent type of reading room is a Christian Science Reading Room, 

which is a religious space where people pray, read, and find answers to spiritual questions. 

These religious operations are allowed in the Shopping Center as long as they are not located 

within 350 feet of the Fry’s Building. (Declaration § 2.7(e).) The fact that this type of 

establishment was included in Section 2.7 is further evidence of the fact that religious entities 

may qualify as having commercial purposes within the plain meaning of the Declaration, so 

long as they are a business, mercantile, medical facility, service establishment, or 

professional establishment. 

Section 2.1’s “Commercial Purposes” limitation was not designed to thwart uses such 

as Redeemer’s intended use. The Declaration, read as a cohesive whole, clarifies that many 

types of commercial purposes are welcome at the Shopping Center. The breadth of 

possibilities is illuminated by the few express limitations. The Declaration’s openness to 

medical facilities, service establishments, professional establishments, mercantiles, and 

businesses all at the same location offers an endless array of permutations that could 

permissibly occupy the Shopping Center. A healing crystals business, a Christian Science 

Reading Room, a psychic, and a psychiatrist can all occupy the Shopping Center together 

without running afoul of the Declaration’s restrictions. 

Redeemer’s intended use of the Dillon Parcel will be for a commercial purpose, as 

defined by the Declaration, and Gateway’s Complaint concedes that it will. (Complaint ¶¶ 

288–89.) Redeemer currently sells goods, provides services, employs professionals, 
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maintains offices, provides training, and hosts conferences, and will continue to do so (and 

in its new location, will also operate a café). (Id.) It is of no consequence, under the terms of 

the Declaration, that Redeemer will engage in these activities with a non-profit and religious 

motivation. And again, to preclude a use for this reason would violate Arizona law and public 

policy and would render such a restriction void, invalid, and unenforceable. 

The Court must assume Gateway’s well-pled facts as true, including that Redeemer 

intends to use the Dillon Parcel as a “house of worship and place of religious assembly.” 

(Complaint ¶ 1.) But the Court should not accept, and rather should disregard, Gateway’s 

ipse dixit conclusory statements that “[a] house of worship and place of religious assembly 

is not among the uses permitted under the Declaration for the Dillon Parcel.” (Complaint 

¶ 281.) Gateway’s asserted “house of worship and place of religious assembly” phrase is one 

that Gateway has apparently coined specifically for this dispute. Nothing in the Declaration 

indicates that Gateway’s phrase is cognizable under the Declaration. To presume the 

Declaration’s authors intended (but did not expressly state) that houses of worship and places 

of religious assembly were prohibited is “beyond the range of reasonable expectation.” 

Kalway, 252 Ariz. at 538. 

2. Redeemer’s Intended Use of the Dillon Parcel is Not Prohibited by the 

Declaration.  

As discussed above, the Declaration includes a list of “Prohibited Operations,” some 

of which merely set limitations on an entity’s location within the Shopping Center and others 

create a total ban. If the drafters of the Declaration had intended to ban churches, they could 

have (unlawfully) done so by including churches among the lengthy list of types of 

commercial entities that are prohibited or restricted in the Shopping Center. They did not. 

(Declaration § 2.7.)  

The Declaration gets very specific when it intends to ban a particular type of 

commercial entity from the Shopping Center. But it does not ban churches, houses of 

worship, or places of religious assembly. 
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3. Assuming Arguendo the Declaration did Exclude Churches, Such a Prohibition 

Would be Void, Invalid, and Unenforceable Pursuant To A.R.S. § 32-2107.01 

and as Against the Express Public Policy of the State Of Arizona. 

 If the Court were to conclude that Gateway’s reading is correct and that the 

Declaration somehow contains an unstated, implied restriction banning Redeemer from 

using the Dillon Parcel as a “house of worship and place of religious assembly,” such a 

hidden provision in the Declaration would be invalid under A.R.S. § 32-2107.01. Gateway’s 

interpretation would require the Court to read an unlawful and unenforceable “no churches” 

restriction into the Declaration. If Gateway’s suggested language were written in the 

Declaration (it is not), then the court would have to blue pencil it out of the Declaration. 

Under Gateway’s reading, a corporation can operate in the Shopping Center, and 

perhaps even a nonprofit corporation, but Gateway unlawfully draws the line at a religious 

nonprofit corporation that hosts gatherings for people to worship or practice their religion 

communally. If that conclusion were correct (again, the Declaration includes no such 

prohibition), then A.R.S. § 32-2107.01 would invalidate such restriction. “It is the law of 

this state that any covenants or restrictions that are based on…religion…are invalid and 

unenforceable. If the invalid covenant or restriction is contained in a document that is 

recorded in this county, it is hereby declared void.” A.R.S. § 32-2107.01(A).  

 Because the logical result of Gateway’s suggested reading results in a violation of 

Arizona law and stated public policy prohibiting religious discrimination, the Court must 

interpret the Declaration to avoid resulting in such an invalid restriction. “Among reasonable 

interpretations, that which is more consonant with public policy should be preferred.” Restat 

3d of Prop: Servitudes, § 4.1(2). Based on the lack of express prohibition on churches, 

religious uses, religious purposes, or any mention whatsoever of a “house of worship and 

place of religious assembly” in the Declaration, and the clear contrary public policy, 

Gateway’s interpretation, and its phrases coined and utilized specifically for this dispute, 

must be discarded.  Redeemer’s interpretation – that the term “commercial purposes” as used 

in the Declaration embraces church operations – should be adopted instead, both because it 
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is consistent with the language of the Declaration and the drafters’ intent and because it is 

aligned with the laws and public policy of the State of Arizona.  

D. Gateway’s Use Restriction Claims Fail as a Matter of Law 

 Redeemer’s intended use of the Dillon Parcel as a church: (i) is permitted by the 

Declaration because it falls under the Declaration’s definition of “commercial purposes” (see 

Declaration § 2.1.); (ii) is not barred by Section 2.7 of the Declaration; and (iii) if it were, as 

Gateway’s interpretation suggests, such a restriction would be void, invalid, and 

unenforceable under A.R.S. § 32-2107.01 and as against the stated public policy of the State 

of Arizona. The use restriction claims in the Complaint must be dismissed because Gateway 

has failed to state a claim upon which relief may be granted. Ariz. R. Civ. P. 12(b)(6). 

II. ASSUMPTION STATEMENT CLAIMS – DISMISSAL - RULE 12(b)(6)  

Section 18.4 of the Declaration, attached as Exhibit A, requires Redeemer to “execute 

and deliver to the other [Lakeview Village owners] a written statement in which … 

[Redeemer] shall acknowledge its obligation to be bound by this Declaration and perform 

all obligations hereunder in accordance with the provisions of this Declaration” (the 

“Assumption Statement”). After Redeemer acquired the Dillon Parcel, it mailed an 

Assumption Statement that complied with Section 18.4 to all Lakeview Village owners. (See 

Complaint, at Exhibit B.) In its Assumption Statement, Redeemer acknowledged its 

obligation to be bound by, and perform all of its obligations under, the Declaration but 

merely preserved its rights under Arizona and federal law. (See Complaint, at Exhibit B.)  

Gateway seeks an order from the Court compelling Redeemer to execute an 

“unconditional” Assumption Statement that includes a waiver of Redeemer’s rights. 

(Complaint ¶¶ 313, 315.) Ironically, Gateway seeks this order while simultaneously 

advocating for an unlawful interpretation of the Declaration that would deprive Redeemer of 

its religious liberties. Pursuant to Ariz. R. Civ. P. 12(b)(6), Redeemer moves to dismiss 

Gateway’s claims related to the Assumption Statement because Redeemer complied with the 

requirements of the Declaration when it sent the Assumption Statement attached as Exhibit 

B to the Complaint. The Declaration does not require the Assumption Statement to be 
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“unconditional” or to include waivers of rights that exist under Arizona and federal law. 

Therefore, Gateway has failed to state a claim upon which relief may be granted. 

III. SECTION 22.T CLAIMS – DISMISSAL – RULE 12(b)(7)  

 When Redeemer purchased the Dillon Parcel from the previous owner, Jabbel 

Holdings, LLC (“Jabbel”), Redeemer and Jabbel entered into a Purchase and Sale Agreement 

(“PSA”). (Complaint ¶ 160.) Section 22.T of the PSA grants a property interest to Jabbel 

that “shall run with the land.” (Complaint ¶ 244.) Gateway seeks a declaration from this 

Court that would invalidate or restrict Jabbel’s property interest. (See Complaint ¶¶ 316-330; 

Prayer for Relief (A)(vi), (G).) Gateway acknowledges that this property interest arises out 

of a private agreement between Jabbel and Redeemer. (Complaint ¶ 322.) Yet, Gateway 

intentionally omitted Jabbel as a party to this action. 

 “When declaratory relief is sought, all persons shall be made parties who have or 

claim any interest which would be affected by the declaration, and no declaration shall 

prejudice the rights of persons not parties to the proceeding.” A.R.S. § 12-1841(A). “The 

test of indispensability in Arizona is whether the absent person’s interest in the controversy 

is such that no final judgment or decree could be entered, doing justice between the parties 

actually before the court and without injuriously affecting the rights of others not brought 

into the action.” Copper Hills Enters., Ltd. v. Ariz. Dep’t of Revenue, 214 Ariz. 386, ¶ 21 

(App. 2007), quoting Town of Gila Bend v. Walled Lake Door Co., 107 Ariz. 545, 549, 490 

P.2d 551, 555 (1971).  

Because Jabbel’s rights would be injuriously affected by the declaratory relief sought 

by Gateway, it is an indispensable party. Therefore, all claims concerning Section 22.T of 

the PSA between Redeemer and Jabbel must be dismissed under Ariz. R. Civ. P. 12(b)(7) 

for failure to join an indispensable party. 

IV. RIGHT OF FIRST REFUSAL CLAIM – MORE DEFINITE STATEMENT – 

RULE 12(e) 

Rule 8 requires a pleading to set forth “a short and plain statement of the claim 

showing that the pleader is entitled to relief. Ariz. R. Civ. P. 8(a). “Arizona follows a notice 
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pleading standard, the purpose of which is to give the opponent fair notice of the nature and 

basis of the claim.” Cullen, 218 Ariz. at 419. When a claim is not set forth with sufficient 

specificity, the deficiency may be corrected through a motion for more definite statement. 

Folk v. Phoenix, 551 P.2d 595, 600, 27 Ariz. App. 146, 151 (1976). In Folk, the plaintiff 

sought a declaratory judgment concerning an alleged prescriptive property right but failed to 

set forth the exact nature of the right being requested. Id. The Court of Appeals held that a 

motion for more definite statement was the proper vehicle for a property-related claim that 

lacks clarity. Id. 

Gateway alleges that Section 18.5 of the Declaration, as amended by the Third 

Amendment to the Declaration, gave Gateway a right of first refusal on the Dillon Parcel. 

(Complaint ¶¶ 196-203.)1 Gateway concedes that the right of first refusal is limited; it only 

applies to a transfer of the Dillon Parcel to an owner not affiliated with Kroger or Fry’s. 

(Complaint ¶ 204.) Gateway alleges that Jabbel sold the Dillon Parcel to Redeemer on June 

17, 2026. (Complaint ¶ 208.) Neither Jabbel nor Redeemer are affiliated with Kroger or 

Fry’s, but Gateway alleges Fry’s was a tenant in the Dillon Parcel when Jabbel first 

purchased the Dillon Parcel in December 2013. (Complaint ¶¶ 192-193.) 

Gateway alleges this right of first refusal requires that the “seller of the Dillon Parcel 

[Jabbel] must give the Developer [Gateway] written notice of a bona fide offer” to purchase 

the Dillon Parcel and 45-days “within which the Developer may elect to meet that offer.” 

(Complaint ¶¶ 205-206.) Gateway alleges that when Jabbel sold the Dillon Parcel to 

Redeemer, “Jabbel did not afford Gateway the forty-five-day opportunity to purchase 

required by Section 18.5 of the Declaration before that sale.” (Complaint ¶ 209.)  

Gateway alleges that its right of first refusal “was triggered by Jabbel’s transfer of the 

Dillon Parcel to [Redeemer].” (Complaint ¶ 21) (emphasis added). Gateway then alleges the 

opposite is true – that “the notice and forty-five-day election period required by Section 18.5 

 
1 For purposes of this motion only, Redeemer will assume Gateway had a right of first 

refusal on the Dillon Parcel, and without waiving the right to contest such alleged fact if this 
litigation proceeds. 
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were never properly triggered” because the sale to Redeemer “did not constitute a qualifying 

bona fide offer under Section 18.5.” (Complaint ¶¶ 210, 213) (emphasis added). This 

contradiction is significant. If Gateway contends the right of first refusal was triggered, then 

is the assertion that Jabbel had an obligation to give Gateway notice and an opportunity to 

meet the terms of the offer? If Gateway contends the right of first refusal was not triggered, 

then is the assertion that Jabbel did not have any such duty? 

Having alleged that the right of first refusal was both “triggered” and “never properly 

triggered,” Gateway then “contends that the right of first refusal granted under Section 18.5 

of the Declaration remains valid and enforceable as to the Dillon Parcel.” (Complaint ¶ 207.)  

Gateway seeks a declaration that its “right of first refusal under the Declaration continues to 

apply to [Redeemer].” (Complaint ¶ 22.)  

It is not at all clear what declaratory relief Gateway seeks. Does Gateway wish to 

indefinitely preserve the opportunity to purchase the Dillon Parcel on the same terms that 

Redeemer purchased it for on June 17, 2026 (which would run counter to the Declaration’s 

45-day timeframe)? Does Gateway wish to preserve the opportunity to exercise a right of 

first refusal on a hypothetical future sale of the Dillon Parcel by Redeemer, but only if the 

Dillon Parcel becomes re-affiliated with Fry’s or Kroger prior to such sale? 

Gateway’s claim regarding its alleged right of first refusal at best lacks clarity and, at 

worst, is internally contradictory and in direct conflict with the terms of the Declaration. 

Gateway has not given Redeemer fair notice of the nature and basis of the claim. Cullen, 218 

Ariz. at 419. Gateway’s claim “is so vague and ambiguous that [Redeemer] cannot 

reasonably be required to frame a responsive pleading.” Ariz. R. Civ. P. 12(e). Accordingly, 

Redeemer requests that the Court order Gateway to provide a more definite statement. 

V. CONCLUSION 

  For the reasons set forth above, Redeemer respectfully requests: (1) that all of 

Plaintiff’s claims, apart from the portion of Count One that concerns the right of first refusal, 

be dismissed with prejudice, that all the relief requested concerning such claims be denied, 

and that Redeemer be awarded its attorneys’ fees and costs incurred therein pursuant to 
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A.R.S. § 12-341 and §12-341.01; and (2) that the Court order Gateway to provide a more 

definite statement of its claim concerning the right of first refusal set forth in a portion of 

Count One pursuant to Rule 12(e) of the Arizona Rules of Civil Procedure. 

 

REQUEST FOR ATTORNEY’S FEES AND COSTS 

PURSUANT TO A.R.S. § 12-349 

In the event the Court grants Redeemer’s Motion to Dismiss Gateway’s claims that 

seek to bar Redeemer’s use of the property as a church, Redeemer also seeks an award of 

attorney’s fees and costs under A.R.S. § 12-349(A)(1) and (A)(2), as Gateway brought these 

claims against Redeemer without substantial justification and solely or primarily for the 

purpose of harassment. “Without substantial justification” means that the claim “is 

groundless and not made in good faith.” A.R.S. § 12-349(A)(1). 

Prior to purchasing the Dillon Parcel, Redeemer was made aware that Gateway had 

previously leased one of Gateway’s parcels to a tenant named Journey Church. In its lease 

with Journey Church dated September 29, 2021 (the “Journey Church Lease”), Gateway 

agreed that the “Permitted Use of Premises” would be  

Solely for the operation of a religious bookstore and church and for no 
other purpose, subject to and condition [sic] upon that Tenant’s use and/or 
operation of its business at the Premises (i) does not violate prohibited 
operations as set forth in the attached Exhibit “G” hereto, (ii) is not in 
violation of any of the terms and conditions of the Declarations [sic] (as 
defined in Section 64 below), and (iii) is compatible with a first class retail 
and commercial shopping center.  

(See Declaration of Philip Watts, attached as Exhibit B, at Exhibit 1, pg. 1) (emphasis added).  

Exhibit “G” to the Journey Church Lease contains a copy of Section 2.1 and 2.7 of the 

Declaration. (See Declaration of Philip Watts, Exhibit B, at Lease Exhibit “G”.)  

 Contrary to Gateway’s position in this litigation, Gateway’s Journey Church Lease 

acknowledges that a church with a religious bookstore is compliant with Section 2.1 and 2.7 

of the Declaration. The Journey Church Lease further acknowledges that it is possible for a 

church with a religious bookstore to be compatible with a first-class retail and commercial 
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shopping center.  

This was Gateway’s own lease with its tenant, Journey Church. Yet now, just a few 

years later, for purposes of this Complaint, Gateway takes the opposite position.  Notably, 

Gateway seeks to block a church from operating in the Shopping Center when it will receive 

no rent from such church, but it was willing to allow a church to operate in the Shopping 

Center when it would receive rental income from it. Gateway even expressly agreed that the 

operation of a religious bookstore and church did not violate the very Declaration upon 

which it now sues Redeemer.   

 Worse yet, Exhibit “F” to the Journey Church Lease contains a list of declarations 

that Journey Church was obligated to follow, and those declarations specifically state 

(consistent with the public policy discussed in Section I.(B)(2) in the Motion supra) that any 

restrictive covenant applicable to the Shopping Center is “delet[ed]” in the event it indicates 

a “preference, limitation or discrimination based on … religion.” (See Declaration of Philip 

Watts, Exhibit B, at Lease Exhibit “F”.)  Of course, as explained above, there are no terms 

in the Declaration that exclude churches or religious businesses. But even if there were, 

Gateway’s own lease with Journey Church explains that such a term would have to be 

deleted. Yet, in this litigation, Gateway has taken the completely opposite position 

concerning the same Declaration. 

 Gateway did not bring its use restriction claims against Redeemer in good faith. They 

are groundless and asserted in bad faith, and Gateway’s own Journey Church Lease proves 

this is the case. An award of attorney’s fees and costs is appropriate because Gateway’s 

claims are without substantial justification and solely or primarily for the purpose of 

harassment in violation of Arizona law and public policy. 

// 

// 

// 
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RESPECTFULLY SUBMITTED this 18th day of September, 2026. 
 
       SCHMITT SCHNECK 
       EVEN & WILLIAMS, P.C. 

 
 

      By:  /s/ Lacy A. N. Cooper   
James L. Williams 
Lacy A. N. Cooper 
Dominic R. Mendoza 
1221 East Osborn Road, Suite 105 
Phoenix, Arizona 85014-5540 
Attorneys for Redeemer Bible Church 

 
 
COPY of the foregoing e-filed and 
e-mailed this 18th day of September, to: 
 
Eric D. Gere 
Spencer Fane LLP 
2415 E. Camelback Road, Ste. 600 
Phoenix, Arizona 85016 
Attorneys for Gateway Triangle  
Development, LLC 
 
 
 
/s/ M. Cordes     
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GOOD FAITH CONSULTATION CERTIFICATE 

On August 14, 2026, counsel for Defendant Redeemer Bible Church engaged in a 

meet and confer discussion with counsel for Plaintiff Gateway Triangle Development, LLC 

by telephone concerning the above motions to dismiss for failure to state a claim pursuant to 

Ariz. R. Civ. P. 12(b)(6), motion to dismiss for failure to join an indispensable party pursuant 

to Ariz. R. Civ. P. 12(b)(7), and motion for a more definite statement pursuant to Ariz. R. 

Civ. P. 12(e). In advance of the call, Redeemer’s counsel provided Gateway’s counsel with 

a written list of topics for the meet and confer and outlined each of the forthcoming motions. 

During the call, Redeemer’s counsel alerted Gateway’s counsel to a possible request for 

sanctions pursuant to A.R.S. § 12-349. 

On August 20, 2026, Redeemer’s counsel obtained a copy of the lease between 

Gateway and Journey Church. Redeemer’s counsel then had a follow-up call with Gateway’s 

counsel concerning the implications of the Journey Church Lease, the forthcoming motion 

to dismiss the use restriction claims, and the forthcoming request for sanctions under A.R.S. 

§ 12-349.  

Counsel have exchanged numerous additional letters and emails, and had telephone 

calls and Teams calls, concerning the claims contained in this dispute and other matters. 

However, the parties have not been able to resolve these claims. 



 

 

 

 

 

 

 

 

 

EXHIBIT A 

LAKEVIEW VILLAGE DECLARATION OF EASEMENTS, COVENANTS 
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a.rrangeaent (which title is subject to no prior contractual 

encuabrance securing pay.ent of aoneyt, contracted in good faith 

and for fair value in connection with financing on cu.stoaary and 

usual teras with respect to the Parcel, or portion thereof,. which 

is the subject of the claim. of lien,. regardless of the date of 

filing thereof. For purposes of this mortgagee protection 

clause, a sale and leaseback shall be entitled to the benefits of 

the clause provided for herein in the event that title to a 

Parcel (or portion thereof) is transferred by a Party or the 

Owner against whom the lien is clauned subject to no encumbrance 

securing an obligation for payment of money (other than a lien to 

secure payment of real estate taxes) and the Parcel (or portion 

thereof) is leased back in its entirety by the Party or Owner 

against vhom the lien is claimed, which Party or Dwner assumes in 

the leaseback arrangement full responsibility for performance of 

all obligations to be performed hereunder. 

20. COVENANTS AND RECORDATION 

20 .1 Covenants Run With the Land. All of the provisions, 

agreements. rights, powers, covenants, conditions and obligations 

contained in this Declaration shall be binding upon and inure to 

the benefit of the Parties, OWners, their respective heirs, 

successors (by merger, consolidation or othervise) and assigns, 

devisees, administrators, representatives, Occupants and all 

other Persons acquiring any Pa.reel, or any portion thereof, or 

any interest therein, whether by operation of law or in any 

manner whatsoever; provided, however, that the rights, powers and 

obligations of the Parties are personal to each of them and may 

be transferred only in accordance with Article 17. All of the 

provisions of this Declaration shall constitute equitable servi­

tudes and be covenants running with the land pursuant to appli­

cable law. It is expressly acknowledged that each covenant to do 

or refrain from doing some act on each Parcel {i) is for the 

benefit of each other Parcel and is a burden upon each other 
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(b) Attorneys' Fees in Tbird Party Litigation. lf any 

Party or Owner is required to initiate or defend any action 

or proceeding with a third party (inclwii119., without 

limitation. any cross-complaint. counterclaim or third party 

clau) because of any other Party•s or Ovner 1 s breach of or 

failure to enforce this Declaration, or otherwise a.rising 

out of this Declaration, then the Party or Owner so 

initiating or defending shall bE! entitled to reasonable 

attorneys• fees from such other OWner. 

(c) Scope of Fees. Attorneys~ fees under this Section 

22~13 shall include attorneys• fees on any appeal, and, in 

addition, a party entitled to attorneys• fees shall be 

entitled to all other reasonable costs and expenses incurred 

in connection with such action. 

22 .14 Signature Pages. For convenience, the signatures of 

each of t:he Parties to t:his Declaration may be execut:ed and 

acknowledged on separate pa~es which when attached to this 

Declaration shall constitute this as one complete Declaration. 

22.15 Time. Time is of the essence of this Declaration and 

each and every provision hereof. 

22.16 Tract Declaration. This Declaration shall be deemed to 

be a •Tract Dcclarationn establishing the Shopping Center Parcel 

as a •shopping Center Use• within the meaning of the Declaration 

with respect to "Val Vista Lakes~ that was recorded April 4, 1985 

at Recorder's No. 85-149821, records of Maricopa County, Arizona. 

IN WITt,,"'ESS WHEREOF, the Parties hereto have executed and 

acknowledged this Declaration as of the date first above written. 

By 

[Developer] 

-80-
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DILLON REAL ESTATE CO., IliC. 

By ----k--~-'. _<;,:£fl_ ________ _ 
Its t/,, ·, <.. At..s -

[Dillon] 

In witness whereof, I hereunto place my hand and official 
seal. 

My com,;ission expires: 

Stat:e of Kansas 

County of Reno 

The forego~ent was 
I~ ~. of -=..po:..::;;;;::,,~-=-' 198 6, 

' .Jwt;, of DILWN REAL 
corporation. 

ackn;;;rt,ed<]ed le~re me this 
by w...,L~,, the 

ESTATE co. , INC. ,, a Kansas 

In witness whereof, I hereunto place ay hand and official 
seal. 

Notary 

My conmission expires: 

6'7.S:~I 
-81-
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CONSENT AND APPROVAL 
OF LENDER 

86 631267 

The undersigned lender, which is the holder of a 

mortgage lien on the property described in Exhibit •A•, for 

and on behalf of itse1f and its successors and assigns, hereby 

consents to and approves the foregoing Declaration of Easements, 

Covenants and Restrictions, and agrees that its lien is sub-

ject to the Declaration of Easements, Covenants and Restrictions. 

, 1986 

,__./ 

!t . STATE OF 
C.Ounty of:::;; 

Acknowledged before meon_0_c_t_._1_4 _______ , 19 86 by Tim Wright 
--:-----;:r.::::-=-.,=:::y::,:::~----------..----c;-------,;:---:.-- who acknowled~ hi mse Mif to be 
the Vice-President of Western Savrngs and loan Association 

-~Al~ I .. .JAMES G. WARTIN 
11(:r•n rJ:uc . sm Eu uu;;11,1 

llARIOOi'A COUHJY 
lllyCo.-r1m. ElpiresApf.J, IM 

C\UttM .£ioai[ =-
[ Notary Public 

My coission expires: 

• TICOR 11TU: INSURANCE 

_. 
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Engineering and 
Surveying of Arizona, Inc. 

R.~Smet5 
~-~ 

,tl!/86 
Job• 869531 

LEGftl. CE5CRIPTION 
PRCFOSEO TMCTS O.E IN) 

PARCEL 12 FOR FRYES 

86 631267 

A portion of ~Tract "A" of Yal Yi~ta Lake:1, 1-8 A.tended- a::-. recorded in Book ZIB, 
Pege 35 1 11.C.R •• Arizona. being t1o<e partiOJlaly df:scribed a'S follow:i.~ 

(ON"tencinQ at the S.U. curner of Section 33, T.IN .. R.6£., 6.& S.R.B.& N., 
11arico(Ul County. Arizona, 

Thence S. 89 • Zl • ]3 - E. along the South line of 5atd Section ]3, also 
being the Horth line of Section 4 1 T.1S .• R.6E .• 6.& S.R.0.1 M., rtericop.a. County, 
Arizona, and the centerline of Ba:1,eltne Rd. ~ distance of 45&.56 feet; 

Thence S. ea• 38 • 27 - ij_ a distance of 65.01 feet tQ a paint on the North 
property line of said Tract fl and the TRUE POINT OF BEGINNING, 

Thence S~ 88 • Z l • 3] ·• E. along :-.aid North JM""Oper-ty line a di stance of 
570,00 feet. 

Thence S. 01 ~ 38 • 11 •· U. a distance of iZ4.00 feet; 

Thence N. 88 • Zl ' ]3 ~ U. a distance or 40.00 feet, 

thence S. 01 • 38 • l1" U. a distance of 381.BB feet to a point on a o.irve. 

Thence along a o..irve to the left hevir,g a radius of 4ZO.OO feet, a central 
angle of 010 • 06 • 31 " • an arc length of 74.10 feet, and 6 chord uhich 
bll!!'ar-S. S. 71 • 03 ' 56 •• U., 74.01 feet to a point of col'lpound OJrve; 

Thence along a C1Jrve to the left having a radius of 161.00 fll!!'et. a central 
aogle of 005 • 37 • 59 ·, an arc length of 16.41 feet, and a chord ~hich 
bean,. S. 63 • 11 • 4Z - U., 16.41 feet; 

Thence H. 88 • 21 • ]3 ~ U. a dis.tance of 76H.13 feet to a point of curve, 

Thence along a curve to the right havinQ a radius of 4SS.41 Feet, a central 
angle Qf 00~ • OS • ·.n .. an ore length of 1,.83 feet, end a chord l.lhich 
beers N. 83 ~ 46 • 48 ~ U., 75.75 feet to a point on th~ East property line of 
said lract A; 

Thence along a wrve to the left aloog seid Ea~t property lin~ having a radius 
of 1581.63 feet, a central angle of 000 • ~3 • ZS - • an arc leflQth of ZS.00 
feet, and G chord l.lhich be.--s H. 18 • 16 • l8 HE .• 25.H feet; 

lhence along• wrve to the left hoving s radius of 474,41 feet. a centrol 
anole of 009 • 10 • 40 • an ew-c length of 15.!9 feet. and a cliord \lhid, 
be.-• S. 83 • 46 • 14" £. 1 75.Sl feet; 

1 

EXHIBII A-I 
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1h,ena, s. 88 • Zl • 33 M E. 

Thence N. 01 
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Thence s. 88 • l1 • 33 M E . 

Thence M. 01 
. 38 • nw E. 

Thence H. 89 " Zl • 33 M u . 

Thence s. 01 
. 38 • 27 .. u. 
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Thence N. 01 
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Engineering and 
Surveying of Arizona, Inc. 

~ c- e..,....-_. s.--,o,s 

86 631217 

a dt5tance of' 4!0.14 feet; 

a, dis1ance of ZS9.71 feeti 

a dis ta nee of 16. 71 feeti 

a distance of 93.00 feel, 

a distance of 70.00 feet, 

a di $iance of ll.00 feeti 

a di5iance of 115.00 feet; 

o di sh,nce of 175.00 fee\ to the TRUE POINT OF 

BEGINNING arw:1 containing z.to.000.00 5q. ft. or 5.5096 ac,es of land, gros~, 

l'IOl"e or le5s. 

SUBJECT TO; ~ easeprents, re:,.trlctions. or right-or-uays, 

recorded or otheruise. 

1 

.•. :·/ 

/~ r 
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DEVELOPER PARCELS 

LEGAL DESCRIPTION 86 63126? 

A portion of •Tract •A" of VAL VISTA LAKES 1-B Aaended• as 
recorded in Boak 288. Page JS. M.C.R.~ Arizona. EXCEPT as 
follows: 

l:Of'IW:nclno at the s.u. corner of Section 33. T .lN. ~R-&E., 6.& S.R.B.& n •• 
ltW'icapa Co.1nty. lf'rizGna; 

Thence 5. 88 ~ Zl • 33 - E. nlong the South Une of -1d Section 31, abo 
beillQ the Herth line: of Section 4, T.1S.,R.6E., G.t. S.R.8.1. n •• r1aricopa County, 
,-.uc,n;a. and the cet"lterline of Ba:s.eli ne Rd; a di -stance of 458.56 feet i 

Thence s. H • 38 • l? M U. a di5tance of 65.le feet to a point on the North 
praperty line of $aid Trect ft and the TRI.IE POINT Of BEGINNil«i; 

Thence S. 88 • Zl • 33 - E. along said North p--operty line a distance of 

570.00 feet; 

Thence S. 01 • 38' Z? - U. a distance of 114.00 feet; 

Thence N. BB• Zl • 33 NU. a distance of 40-00 feeti 

Thence S. 01 & 38 • Z7 - U. a distance of 381.88 feet tQ a poi"t on a curve; 

Thence along a curve to the left havill\l a radius of 410.00 feet, a central 
angle of 010 ~ 06 ~ 31 - an arc length of 74.10 feet~ and a chord uhich 
bears S. 71 • 03 • 56 - U., 74.01 feet to a point of c0f1Pound curve; 

Thence along a curve to the left ~iog a radius of 167.00 feet, a central 
angle of 005 • n • S9 - an ar.c length of 16.42 feet. and a chord uflich 

bears S. 63 • 11 • 42 - U. • 16.41. fHt, 

Thence H. 88 • 21 • 31 - ~- a dist~hcc of 768.13 feet to a point o( curve; 

Thence along a curve to the right ha~ing a r6dius of 4~9.41 feet, a central 
angle of 009 • OS• 31 - an ar~ length of 19-83 feet, and a chord uhich 
bears N. OJ· 45 • 48 - u .. ?!t.?S feet to a point on the East property lloe of 

said lract ft; 

Thence along~ a1rve to the left along said East property line haviog a rooiu5 
of 1981.63 feet, a central arole of 000 • 43 • ll M • en arc length of 15.00 
feel, and n chord 1Jhlch bears N. 10. 26' I~ - E., ZS.e0 Feet, 

Thence along G curve to the left hc,vino n rochus of 414.41 feet• a central 
BflQle of 00'3 • 10 • 40 - , cm arc length or ?S.'.99 feet, and ~ chord uhich 
be,,...~ S. 83 • 46 • 14 - [., 75.~1 feet; 

l 
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19860631267 97 

-. 
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.... : (t02I 969-3200 

Engineering and 
Surveying of ~ Inc. 

R.Jame$Smets 
Presidefll.o.,e, 

Thence s. 

Thence N. 

The-nee 5. 

Thence N. 

Thence N. 

Thence s. 

Thence N. 

Thence N. 
8EGihNIN6 

88 

01 

BB 

01 

88 

01 

88 

01 
and 

l'IDf"e or less. 

. ll • 33 H E. distance of 4'0.14- feet i a 

. 38 • 27 H f. a distance of 259. 71 feeti 

. 71 • 33 - E. a distance of 16.71 feet; 

. 38 . l7 .. E. a distance of H.00 feet; 

- 21 • 33 - u. a distance or 70.00 feel; 

. 38 . 21 - u . a distance or n.oo feet; 

. ZI • 33 - U . a distance of 115.00 feet; 

. 
38 • 27 - E. a distance of 175.00 feet to 

containing 140.000.00 sq. ft. or 5.50~6 acres 

SUBJECT TO: Anr easel'!-1!mt s, restrictions, or right-of-uays, 
recorded or otheruise. 

86 631267 

the TRUE POINT OF 
of land, gross. 
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MEJtCHANTS1 ASSOCIATION 86 631267 

Developer reserves the right to establish a Merchants• 

Association (hereinafter •Association•) and set all r:u1es and 

regulations of the Association froa time to time as it deems 

appropriate far the purpose of encouraging its ?Dembers to deal 

fairly and courteousl~l with their customers 1 to encourage ethical 

business practices and to assist the business of its members 

through sales promotions and centerwise advertising. Except for 

the Occupant of the Dillon Parcel, who shall not be obligated to 

become a member or pay any dues or other amounts with respect 

thereto, all Owners (or in applicable cases an Occupant) shall be 

members of the Association and shall comply with all obligations, 

rules and regulations of the Association. 

EXMlBIT C 



 

 

 

 

 

 

 

 

 

EXHIBIT B 

DECLARATION OF PHILIP WATTS 



• "t ,. 
• 

STATE OF ARIZONA 

COUNTY OF MARJCOPA 

I, Philip Watts, being first duly sworn, do hereby state under oath and penalty of perjury 

that the following statement is true and correct: 

1. I am over the age of 18, of sound mind, and capable of making an affidavit.

2. I serve on the Board of Directors of JMB Ministries, an Arizona nonprofit

corporation ("JMB Ministries"). 

3. I am also the Secretary-Treasurer of 1MB Ministries.

4. In my role as the Secretary-Treasurer, I maintain records of regularly conducted

business activity for 1MB Ministries. 

5. On September 29, 2021, JMB Ministries entered into a month-to-month lease with

Gateway Triangle Development, LLC, a California limited liability company ("Gateway"). 

6. JMB Ministries leased 3761 East Baseline Road, Suite H-126, from Gateway,

which is a suite in the Lakeview Village shopping center located on the southeast comer of Val 

Vista and Baseline in Gilbert, Arizona ("Suite H-126"). 

7. A true and accurate copy of JMB Ministries' lease with Gateway is attached as

Exhibit 1 (the "Lease"). 

8. The President of JMB Ministries is Pastor Jonathan Bagley.

9. Pastor Bagley signed the Lease.

10. The Lease states on the first page that the "Permitted Use of Premises" is "Solely

for the operation of a religious bookstore and church and for no other use or purpose." 

11. I negotiated the Lease on behalf of JMB Ministries.

12. I met in person with a representative from Gateway named Alan Kia to negotiate
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