


































facility. The Contractor retains the discretion to select any lawfully permitted disposal facility, 

subject only to the requirement that disposal be lawful and that the Contractor maintain records 

of the facilities used. 

9.3 Recordkeeping. 

The Contractor shall maintain records of all facilities to which Solid Waste collected under this 

Agreement is delivered, including the name, location, and permit number of each facility, and 

shall make such records available to the County upon request. 

ARTICLE X- REPORTS AND RECORDS

10.1 Monthly Report. 

In addition to the Franchise Fee report required under Section 6.2, the Contractor shall submit 

to the Fiscal Court, on or before the twenty-first(21 st) day of each month, a monthly operations 

report that includes: (a) the number of new Customers added and discontinued during the 

preceding month; (b) the number and nature of complaints received and the disposition of each; 

(c) the number of missed Collections and the cause of each; and (d) any other information

reasonably requested by the Fiscal Court.

10.2 Semi-Annual Report. 

On or before January 31 and July 31 of each year during the Term, the Contractor shall submit 

to the Fiscal Court a comprehensive semi-annual report summarizing operations under this 

Agreement, including total volume of Solid Waste collected, total revenue collected, total 

Franchise Fees paid, and a current address-level Customer list. 

10.3 Books and Records. 

The Contractor shall maintain accurate and complete books, records, and accounts relating to 

operations under this Agreement in accordance with generally accepted accounting principles, 

and shall retain such records for not less than four (4) years following the end of the fiscal year 

to which they relate. 

ARTICLE XI -TRANSITION 

11.1 Transition Plan. 

The Contractor shall implement the transition plan submitted with its bid, including the timely 

procurement and distribution of Approved Containers, the establishment of central distribution 

sites, coordination with local media, the maintenance of social media communication, and 

notice to the Office of the Christian County Judge/Executive. All residential Approved 

Containers shall be delivered no later than June 30, 2026. 

11.2 Cooperation with Outgoing Provider. 

Solid Waste Franchise Agreement- Impact Waste Service, LLC I Page 11 of 16 



The Contractor shall cooperate in good faith with the outgoing franchisee to facilitate an 

orderly transition of service, including the exchange of Customer information to the extent 

permitted by applicable law and the timely retrieval and exchange of containers. 

ARTICLE XII-ASSIGNMENT 

12.1 Consent Required. 

The Contractor shall not assign, transfer, sublet, or otherwise convey this Agreement or any 

right or obligation hereunder, in whole or in part, whether by operation of law or otherwise, 

without the prior written consent of the Fiscal Court, which consent may be withheld in the 

Fiscal Court's sole discretion. Any change in control of the Contractor, including a sale of 

substantially all of its assets or a transfer of more than fifty percent ( 5 0%) of its membership 

interests, shall be deemed an assignment subject to this Section. 

12.2 No Release. 

No assignment, even if consented to, shall release the Contractor from its obligations under 

this Agreement unless the Fiscal Court expressly agrees in writing to such release. Any 

unauthorized assignment shall be void and shall constitute a material breach of this Agreement. 

ARTICLE XIII-DEFAULT, CURE, AND TERMINATION 

13.1 Events of Default. 

Each of the following shall constitute an Event of Default: 

(a) the failure of the Contractor to provide Collection services in accordance with this

Agreement;

(b) the failure of the Contractor to remit any Franchise Fee or other sum when due;

( c) the failure of the Contractor to maintain the performance bond or insurance required by

Article VTTI;

(d) the assignment or attempted assignment of this Agreement in violation of Article XII;

(e) the insolvency of the Contractor, the filing of a voluntary or involuntary petition m

bankruptcy, the appointment of a receiver or trustee, or the assignment by the Contractor for

the benefit of creditors;

(f) the conviction of the Contractor or any of its principals of a felony related to the operation

of a waste hauling business;

(g) any material misrepresentation in the Contractor's bid or in any report required hereunder;

or

(h) any other material breach of this Agreement or the Ordinance.

Solid Waste Franchise Agreement- Impact Waste Service, LLC I Page 12 of 16 



13.2 Notice and Cure. 

Upon the occurrence of an Event of Default, the County shall provide the Contractor with 

written notice describing the default with reasonable specificity. The Contractor shall have 

thirty (30) days from receipt of such notice to cure the default. If the default is ofa nature that 

cannot reasonably be cured within thirty (30) days, the Contractor shall not be in default if it 

commences a cure within the thirty (30) day period and diligently prosecutes the cure to 

completion. 

13.3 Termination by County. 

If the Contractor fails to cure an Event of Default within the period provided in Section 13.2, 

the Fiscal Court may, in addition to any other remedy available to it: (a) terminate this 

Agreement upon written notice to the Contractor specifying the effective date of termination, 

which date shall be no less than thirty (30) days after the date of such notice; (b) cure the default 

at the Contractor's expense; (c) draw upon the performance bond; (d) assess liquidated 

damages as provided in Section 7.4; and/or (e) pursue any other remedy at law or in equity. 

13.4 Force Majeure. 

Neither Party shall be liable for delay or failure of performance caused by events beyond its 

reasonable control, including acts of God, severe weather, war, terrorism, civil unrest, 

governmental orders, strikes, fires, or epidemics, provided that the affected Party gives prompt 

written notice to the other Party and uses commercially reasonable efforts to resume 

perfonnance. Force majeure shall not excuse the Contractor's obligation to remit Franchise 

Fees on revenues actually collected. 

13.5 Survival. 

The Contractor's obligations under Sections 6.4 (Audit Rights), 8.4 (Indemnification), 10.3 

(Books and Records), and any other provision that by its nature is intended to survive shall 

survive the expiration or earlier termination of this Agreement. 

ARTICLE XIV- CONFLICT OF INTEREST 

The Contractor represents and warrants that neither it nor any of its officers, members, 

managers, employees, or agents has any financial or personal interest, direct or indirect, that 

would conflict in any manner with the performance of this Agreement, and that no such 

relationship exists, or shall exist during the Term, between the Contractor and any employee, 

officer, or elected official of the County that could constitute a conflict of interest or the 

appearance of impropriety. The Contractor shall promptly disclose to the County any potential 

or actual conflict of interest that arises during the Term. Failure to disclose may result in 

termination of this Agreement. 

ARTICLE XV- NON-DISCRIMINATION 
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The Contractor shall not discriminate against any employee, applicant for employment, or 
Customer on the basis ofrace, color, religion, sex, sexual orientation, gender identity, national 
origin, age, disability, veteran status, or any other characteristic protected by applicable law. 
The Contractor shall comply with all applicable federal, state, and local laws and regulations 
concerning equal employment opportunity and non-discrimination. 

ARTICLE XVI- COMPLIANCE WIIB LAW 

The Contractor shall, at all times during the Term, comply with all applicable federal, state, 
and local laws, statutes, ordinances, codes, rules, and regulations, including without limitation 
Section 164 of the Constitution of Kentucky, the Kentucky Revised Statutes (including but not 
limited to KRS Chapter 67, KRS Chapter 109, and KRS Chapter 224), the regulations of the 
Kentucky Energy and Environment Cabinet, the Christian County Administrative Code, the 
Christian County Solid Waste Ordinance, and all rules and regulations adopted pursuant 
thereto. 

ARTICLE XVII - MISCELLANEOUS 

17 .1 Entire Agreement. 

This Agreement, together with the Christian County Solid Waste Ordinance, Ordinance No. 
�-2026, the Invitation for Sealed Bids, and the Contractor's bid (each of which is 
incorporated herein by reference), constitutes the entire agreement of the Parties with respect 
to the subject matter hereof and supersedes all prior or contemporaneous agreements and 
understandings, whether oral or written. In the event of any conflict, the documents shall 
control in the following order of precedence: (1) this Agreement; (2) Ordinance No. �-
2026; (3) the Christian County Solid Waste Ordinance; (4) the Invitation for Sealed Bids; and 
(5) the Contractor's bid.

17.2 Amendment. 

This Agreement may be amended only by a written instrument executed by both Parties and, 
where required by law, approved by the Fiscal Court at a duly convened meeting. 

17.3 Severability. 

If any provision of this Agreement is held to be invalid, unconstitutional, or unenforceable by 
a court of competent jurisdiction, the remaining provisions shall remain in full force and effect, 
and the invalid provision shall be reformed to the extent necessary to render it enforceable 
while preserving the original intent of the Parties to the maximum extent permitted by law. 

17.4 Governing Law and Venue. 

This Agreement shall be governed by and construed in accordance with the laws of the 
Commonwealth of Kentucky, without regard to its conflict oflaws principles. Exclusive venue 
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and jurisdiction for any action arising out of or relating to this Agreement shall lie in the 

Christian Circuit Court, Christian County, Kentucky. 

17.5 Notices. 

All notices required or permitted under this Agreement shall be in writing and shall be deemed 

given when delivered personally, by certified mail (return receipt requested), or by nationally 

recognized overnight courier service, addressed as follows: 

If to the County: 

Christian County Judge/Executive 
216 West 7th Street 
Hopkinsville, Kentucky 42240 
With a copy to: Christian County Attorney, at the same address. 

If to the Contractor; 

Impact Waste Service, LLC 
Attn: Robert L. Janes, Member 
1 I 155 Johnson Mill Road 
Crofton, Kentucky 42217 

Either Party may change its address for notices by giving written notice in the manner provided 

herein. 

17 .6 Point of Contact. 

All routine communications and operational matters between the Contractor and the County 

shall be directed by the Contractor to the Christian County Judge/Executive, or his or her 

designee. 

17.7 No Third-Party Beneficiaries. 

Nothing in this Agreement, whether express or implied, is intended or shall be construed to 

confer upon any person or entity other than the Parties any right, remedy, or claim under or by 

reason of this Agreement. 

17.8 Waiver. 

No waiver of any provision of this Agreement shall be effective unless in writing and signed 

by the Party against whom such waiver is sought to be enforced. No waiver of any breach shall 

constitute a waiver of any other or subsequent breach. 

17.9 Counterparts; Electronic Signatures. 

This Agreement may be executed in one or more counterparts, each of which shall be deemed 

an original and all of which together shall constitute one and the same instrument. Signatures 

delivered by facsimile or other electronic means shall be deemed original signatures for all 

purposes. 
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17.10 Headings. 

Headings used in this Agreement are for convenience only and shall not affect the construction 
or interpretation of any provision hereof. 

17.11 Authority. 

Each Party represents and warrants that the individual executing this Agreement on its behalf 
is duly authorized to do so and that this Agreement, when executed and delivered, shall 
constitute the valid and binding obligation of such Party. 

SIGNATURES 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by 
their duly authorized representatives as of the Execution Date first written above. 

CHRISTIAN COUNTY FISCAL COURT 

, ·stian County Judge/Executive 

Date: ---=(g
"-"--
/_iJ

-1-"
/J

'------=
6 ___ _ 

I 

ATTEST: 

APPROVED AS TO FORM AND LEGALITY: 

By: ----+-...J..I.L--L---------

Lincoln W. 

IMPACT WASTE SERVICE, LLC 

By: /2.JJI L 
Robert L. Janes, Mcfiber 

Date: _ __,,VJ�/u...,a:.......341--""'a ..... L..,_n -----
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